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1. PURPOSE & AUTHORITY 

1.1. Purpose 

1.1.1. The purpose of this Policy is to establish a uniform municipal decision-making system for all 

immovable property transactions, including: 

(a) acquisition of immovable property; 

(b) sale or other disposal of immovable property; 

(c) granting of rights to use, control or manage municipal property; 

(d) registration or granting of servitudes; 

(e) categorisation of transactions involving viable and non-viable property; 

(f) differentiated treatment of commercial, social-care, non-profit,  place of worship, and sports 

club uses. 

 

1.2. Authority 

1.2.1. WHEREAS the Municipality has the right to govern, on its own initiative, the local government  

affairs of its community, subject to national and provincial legislation, as provided for in Section 

151(3) of the Constitution and Section 4(1)(a) of the Systems Act. 

1.2.2. AND WHEREAS the Municipality has executive and legislative authority in respect of and has the  

right to administer the matters provided for in Sections 156(1) and 229 of the Constitution, 

Sections 8(1) and 11(1) of the Systems Act and Section 83(1) of the Structures Act. 

1.2.3. AND WHEREAS the municipal council makes decisions concerning the exercise of all the powers  

and the performance of all the functions of the Municipality, save for those matters excluded by 

legislation in accordance with Section 160(1)(a) of the Constitution; 

1.2.4. AND WHEREAS the Municipality has the right to do anything reasonably necessary for, or  

incidental to, the effective performance of its functions and the exercise of its powers in terms of 

Section 156(5) of the Constitution and Section 8(2) of the Systems Act; 

1.2.5.  

capacity and having regard to practical considerations, has the duty to use the resources of the 

Municipality in the best interests of the local community in terms of Section 4(2)(a) of the Systems 

Act; and 

1.2.6. AND WHEREAS there is a need to provide a policy framework for the management of the  

immovable property in order to regulate the use, sale and lease thereof and to establish criteria 

within which property transactions may be regulated; 
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1.2.7. -property transaction policy and must be 

applied with the Supply 

Chain Management (SCM) Policy, approved delegation system, Integrated Development Plan 

(IDP), Spatial Development Framework (SDF), Funding and Reserves Policy, Budget Policy, 

Asset Management Policy, tariff instruments and applicable land-use legislation. MFMA section 

Asset Transfer Regulations (MATR) regulate transfers, disposals and qualifying rights to use, 

control or manage capital assets. MFMA section 90 concerns municipal entities and applies only 

if this Policy is separately and lawfully extended to such an entity. 

2. DEFINITIONS 

2.1. Interpretation 

2.1.1. In this Policy, unless the context indicates otherwise, a word or expression to which a 

meaning has been assigned in the Local Government: Municipal Finance Management Act has 

the same meaning as assigned to it in that Act. 

2.1.2. For the purposes of this Policy, the following definitions apply: 
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3. FOUNDATIONAL LEGAL POSITION 

3.1. Section 14 MFMA: Municipal Property 

3.1.1. A municipality may not transfer ownership or permanently dispose of a capital asset needed to  

provide the minimum level of basic municipal services.  

3.1.2. Other capital assets may only be disposed of after Council, in a meeting open to the public,  

decides on reasonable grounds that the asset is not needed for minimum basic municipal services 

and considers the fair market value and the economic and community value to be received in 

exchange.  

3.1.3. Any transfer under section 14(2) must be fair, equitable, transparent, competitive, and consistent  

 

 

3.2. Municipal Asset Transfer Regulations: Disposal and Granting of Rights 

3.2.1. The MATR regulates the transfer and permanent disposal of non-exempted capital assets;  

3.2.2. transfer of exempted capital assets to organs of state in prescribed circumstances; and 

3.2.3. granting rights to use, control or manage capital assets.  

 

3.3. Treasury Guidance 

3.3.1. National Treasury publishes MFMA implementation guidance, circulars and the Guide to 

Municipal Asset Transfers to support implementation. Binding Acts, regulations and gazetted  

instruments must be distinguished from explanatory guidance; where there is a conflict, the 

binding law prevails. 

4. APPLICATION OF THE POLICY 

4.1. This Policy applies to: 

4.1.1. the transfer or disposal of immovable property by the Municipality; 

4.1.2. the acquisition of immovable property by the Municipality; 

4.1.3. the registration of servitudes over municipal immovable property; and 
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4.1.4. the granting by the Municipality of rights to use, control or manage immovable property. 

 

4.2. This Policy does not apply, to the stated extent, to: 

4.2.1. a transfer of municipal housing or land for housing for the poor that is exempt under MATR 

regulation 3(2)(d) and regulation 20(1)(d), to the extent that the transaction is governed by the 

applicable housing framework; other transactions involving housing-administered property remain 

subject to this Policy; 

4.2.2. a transaction forming an integral part of a public-private partnership governed by MFMA section 

120 and the Municipal Public-Private Partnership Regulations, to the extent covered by that 

framework; and 

4.2.3. the ordinary hiring of a public amenity or the grant of a non-exclusive right for one calendar month 

 

No exclusion may be used to avoid a statutory process. Legal Services must determine the route  

where the substance of a transaction is uncertain. 

 

4.3. Interface with excluded matters 

4.3.1. Where a matter falls outside the direct scope of this Policy, the responsible official must identify 

and record in writing the legislation, policy, delegation or operational instrument that governs it. 

4.3.2. No excluded matter may proceed outside a recorded governance framework. 

4.3.3. If it is uncertain whether a matter falls within this Policy or another governance instrument, the 

Property Management Unit must, with Legal Services and the relevant directorate, record the 

correct governance pathway before any substantive step is taken. 

4.3.4. Even where a matter is excluded from this Policy, legality, transparency, proper recordkeeping, 

financial prudence and protection of municipal immovable property remain applicable. 

4.3.5. The exclusion of a matter from this Policy does not exempt the Municipality from compliance with 

applicable legislation, approved delegations, or any other Council-approved policy governing 

such matter. 

 

5. INSTITUTIONAL GOVERNANCE STRUCTURE 

5.1. Council 

5.1.1. Council must decide: 

(a) whether an immovable capital asset is not needed to provide the minimum level of basic 

municipal services and the other determinations reserved to Council under MFMA section 

14(2); 
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(b) whether strategic, high-value, or politically sensitive property may be sold or otherwise 

permanently disposed of; 

(c) whether long-term high-value rights to use, control, or manage capital assets should be 

granted where the Regulations require Council approval in principle; 

(d) whether the prescribed public-participation process should be authorised for a long-term high-

value right under regulation 34(1)(a) of the MATR. 

 

5.2. Municipal Manager / Accounting Officer 

5.2.1. The Accounting Officer must: 

(a) ensure lawful process design; 

(b) coordinate due diligence, valuation, departmental comments, and reporting; 

(c) run any public-participation process required by regulation 35 of MATR, or by the disposal 

chapter, once Council authorises it; 

(d) implement Council decisions; 

(e) exercise only those delegated powers legally capable of delegation.  

 

5.3. Property Management Unit 

5.3.1. This unit must: 

(a) maintain the immovable property register; 

(b) classify property; 

(c) initiate and coordinate transaction files; 

(d) monitor compliance, rentals, expiries, and conditions; 

(e) consolidate inter-departmental inputs within the Municipality.  

 

5.4. Municipal Investment Steering Unit acting as the Property Management Steering Unit 

5.4.1. Every major or strategic transaction should be reviewed by an advisory interdepartmental panel 

consisting of: 

(a) Property Management; 

(b) Town Planning / Land Use Management; 

(c) Finance; 

(d) Legal Services; 

(e) Infrastructure / Engineering and Technical Services; 

(f) Traffic Services; 

(g) LED. 
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(h) Any other department and / or personnel as may be co-opted from time to time, as may be 

necessary.  

(i) The Unit must record a consolidated advisory recommendation on legal classification, 

strategy, planning, infrastructure, affordability, valuation, market route and risk. It does not 

replace Council, the Accounting Officer, a bid committee, a delegated authority or a statutory 

process, and it must not delay a complete routine matter within a valid delegation. 

6. Property Transaction Protocol 
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6.2. Mandatory compliance checklist for all material property transactions 

(a) No proposal for Council, delegated approval, tender issue, direct negotiation, disposal, lease, 

servitude, or below-market allocation may proceed unless accompanied by a completed 

municipal immovable property compliance checklist. 

(b) The checklist must, as applicable, confirm: 

(i) ownership and vesting status; 

(ii) title deed restrictions and servitudes; 

(iii) zoning and land use position; 

(iv) property classification; 

(v) section 14 / MATR classification and threshold test; 

(vi) valuation or tariff basis; 

(vii)  strategic assessment; 

(viii) public participation trigger; 

(ix) Treasury consultation trigger where applicable; 

(x) approval authority; 

(xi) draft contractual instrument; and 

(xii)  record-update requirements after approval. 

(c) The completed checklist must form part of the official administrative record. 

 

6.3. Transaction finalisation and systems update rule 

(a) No immovable property transaction shall be regarded as fully implemented until the approved 

transaction has been recorded, where applicable, in: 

(i) the immovable property register; 

(ii) the GIS / spatial property record; 

(iii) the municipal financial or asset register; 

(iv) the contract or agreement register; 

(v) the compliance diary; and 

(vi) any monitoring or milestone-tracking system applicable to the transaction. 

(b) The responsible official must ensure that all relevant municipal systems reflect the final 

approved legal and financial status of the property transaction within a reasonable 

administrative period after approval or registration. 

(c) Proof of such updating must be retained on the transaction file. 
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7. COMPENSATION, VALUATION AND BELOW-MARKET TRANSACTIONS 

7.1. Compensation 

7.1.1. The fair market value for the alienation of, the rental amount for the leasing or compensation  

payable for a servitude over municipal immovable property must be determined or supported by 

an independent professional valuer or professional associated valuer registered under the 

Property Valuers Profession Act 47 of 2000, or successor legislation. The Municipality must 

appoint or instruct the valuer and retain control of the brief. An applicant may be required to 

reimburse the cost under an approved tariff, but may not select, brief or influence the valuer. 

7.1.2. The Municipality must generally require market-related compensation. It may approve a below-

market transaction only where the public interest or plight of the poor justifies it, the concession 

is quantified, regulation 13(2) is applied to a transfer, regulation 36 and the same public-interest 

principles are applied to a right, and the required fair, equitable, transparent and competitive 

process and approval record are completed. The following are not permitted without that record: 

 

(a) let immovable property at a lower rental than market related rental or the rental approved in 

the tariffs;  

(b) sell, alienate or dispose of immovable property, grant a servitude or alienate a right at a lower 

amount than the amount at which it has been valued; 

A tariff or guideline does not create an entitlement to a concession and does not displace 

valuation, competition, public participation or Council-reserved decisions. 

7.1.3. In cases where a rental amount has been approved in the annual budget of the Municipality for  

certain types of leases and encroachments, the approved amount will be used for purposes of 

determining the rental amount. 

7.1.4. In the case of a direct lease of immovable property to registered social care organisations/  

institutions, sports/public facilities or registered non-profit organisations, the rental must be 

determined by the competent authority under the approved tariff and delegation, supported by the 

below-market memorandum and the recorded community value of the lease. 

 

7.2. Mandatory motivation for below-market allocations and concessions 

7.2.1. Any proposal to lease, sell, transfer, allocate, or otherwise make municipal immovable property 

available at less than market-related rental, less than fair market value, or on concessionary 

terms, must be supported by a written below-market motivation memorandum. 
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7.2.2. The memorandum must, at minimum, record: 

(a) the property description and transaction type; 

(b) the market-related rental, fair market value, tariff or benchmark; 

(c) the proposed reduced rental, reduced purchase price or concessionary term; 

(d) the quantified social contribution or financial concession to be granted by the Municipality; 

(e) the public interest, community value, developmental purpose or social benefit relied upon; 

(f) the legal basis upon which the concession is proposed; 

(g) the financial implications and risks for the Municipality; 

(h) the proposed term, review mechanism and exit provisions; and 

(i) the reasons why the Municipality considers the concession to be justified and defensible. 

7.2.3. No below-market transaction may be submitted for approval unless the required memorandum 

forms part of the record. 

7.2.4. Council or the delegated authority, as the case may be, must expressly record the concession 

and the reasons therefor in the relevant resolution or decision record.  

7.3. Property receipts and reinvestment governance 

7.3.1. All sale proceeds, rentals, deposits, recoveries and other consideration must be paid into the 

through an approved annual or adjustments budget. 

7.3.2. Net Cash Disposal Proceeds and Eligible Rental Collections must be treated in accordance with 

the Municipal Immovable Property Reinvestment Reserve Framework in the Governance 

Strategy after Council has adopted the required amendments to the Funding and Reserves Policy, 

Budget Policy, Asset Management Policy and general-ledger structure. 

7.3.3. The MIPRR does not authorise direct expenditure, a separate bank account or fund accounting. 

Capital and operating expenditure must remain separately classified under GRAP and may be 

incurred only after appropriation and completion of the applicable SCM process. 

8. GRANTING RIGHTS TO USE, CONTROL OR MANAGE IMMOVABLE PROPERTY 

8.1. Leasing of immovable property  

8.1.1. Taking into consideration the nature and duration of the lease to be entered into, the leasing of  

immovable property may be affected by means of either: 

(a) a competitive process, which may include a closed or public tender or proposal call, 

specifically in circumstances listed in paragraph 8.1.2 below; or 

(b) a direct lease. 
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8.1.2. A competitive process must at all times be followed in circumstances where: 

(a) the proposed right is long-term and the fair market value of the capital asset exceeds R10 

million; 

(b) the lease is for a formal business premises with a market related rental;  

(c) more than one party, in discretion of the municipality, is interested in the lease of the subject 

property; and/or 

(d) by discretion of the municipality, a competitive process will best serve the interests of the 

community.  

8.1.3. Long-term high-value right over municipal immovable property: 

(a) The Municipality may grant a right whose proposed term exceeds three years and whose 

capital asset value exceeds R10 million only after: 

(i) the Accounting Officer has, through the Property Administration Department, conducted 

a public participation process; and 

(ii) the Municipal Council has approved in principle that the right may be granted. 

8.1.4. The prescribed public-participation process may only be authorised by the 

Municipal Council.  A request to the Municipal Council for authorisation of a public participation 

process must be accompanied by: 

(a) the reasons for the proposal to grant the long-term high-value right; 

(b) any expected benefits to the Municipality as a result of the proposed right; 

(c) any expected proceeds to be received by the Municipality from the proposed right; and 

(d) any expected gain or loss to be realised or incurred by the Municipality arising from the 

proposed right. 

8.1.5. If the public participation is authorised, the accounting officer must at least 60 days before the  

meeting of Council at which approval in principle of the proposed right will be considered  

(a) make public the proposal to lease the asset; 

(b) invite the local community and other interested parties to submit comments or representations 

in respect of the proposed lease of the asset; 

(c) solicit the views and recommendations of the National Treasury and the relevant Provincial 

Treasury on the matter. 

8.1.6. The Municipal Council must, when considering a proposed long-term high-value right over 

municipal immovable property, take into account all matters listed in regulation 36 of MATR and 

the outcome of the prescribed public-participation process. 

 

8.2. Other Chapter 4 rights that are not long-term high-value: 
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8.2.1. The Municipality may grant a Chapter 4 right that is not long-term high-value only after: 

 

(a) Council, or the Accounting Officer under a valid regulation 34(4) delegation, has considered 

regulation 36 and approved the right in principle; 

(b) the allocation method is fair, equitable, transparent, competitive and cost-effective, unless a 

direct route is lawfully permitted by the disposal management system and fully motivated in 

writing; and 

(c) the competent authority has approved the award under the adopted delegation and SCM 

system. Any local notice or administrative-fairness process required by this Policy must be 

completed before final approval. 

 

8.3. Short term lease of municipal immovable property: 

8.3.1. The Municipality may grant a short-term right to lease immovable property for a total period not 

exceeding three years, including any renewal or extension option, only after Council or a validly 

delegated authority has considered regulation 36 where Chapter 4 applies and approved the right 

in principle. 

8.3.2. A short-term right is not subject to the prescribed regulation 35 process merely because it falls 

transparent rule and; 

It is also subject to the following: 

(a) the lessee shall be responsible for all costs regarding the connection of services, service fees 

and any other costs associated with the lease;  

(b) the Municipality shall, if it is not prescribed that market related rental must be charged, 

determine the rental; 

(c) the lessee shall undertake in writing to compensate the Municipality for damages caused to 

the immovable property for whatever reason; 

(d) the lessee shall indemnify the Municipality against any claims; and 

(e) the Municipality may request proof of financial viability to honour the lease. 

8.4. A renewal, extension or replacement agreement is a new decision unless the existing approval 

and agreement lawfully provide otherwise. All option periods must be aggregated when the legal 

threshold and approval route are determined, and approval in principle must be obtained from the 

competent authority before expiry. 
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8.5. The Municipality may: 

8.5.1. enter into a contract which will impose financial obligations on the Municipality beyond a financial  

year, but if the contract will impose financial obligations on the Municipality beyond the three years 

covered in the annual budget for that financial year, it may only do so in accordance with the 

provisions of Section 33 of the MFMA, and 

8.5.2. enter into a public-private partnership agreement, but only in accordance with the provisions of  

Section 120 of the MFMA and the Municipal Public-Private Partnership Regulations. 

 

8.6. Conditions of lease 

8.6.1. All costs pertaining to a transaction, e.g. survey, advertisements, valuation, relocation or provision  

of services where necessary, shall be borne by the Lessee. The Municipality may, however, waive 

its right to claim all or any portion of the costs. Where necessary a deposit to cover the costs may 

be required. 

8.6.2. An agreement for the lease of municipal immovable property shall be in writing, stipulating the  

terms and conditions of the contract or agreement, which shall include provisions providing for: 

(a) the termination of the contract or agreement in the case of non- or under-performance. 

(b) dispute resolution mechanisms to settle disputes between the parties; 

(c) a periodic review of the contract or agreement once every three years in the case of a contract 

or agreement for longer than three years; 

(d) any other matters that may be prescribed, and 

(e) escalation in terms of paragraph 8.6.5 of this policy. 

8.6.3. No immovable property shall be sub-let and no lease may be ceded or assigned without the prior  

written approval of the Municipality. 

8.6.4. An owner of immovable property who leases adjoining municipal property may be substituted by  

his successor in title for the duration of the remainder of the lease term. 

8.6.5. Rental, except where it is decided otherwise by the Municipality, shall escalate on the 1st of July  

every year, by a percentage fixed in accordance with the prevailing consumer price index (all 

items). 

8.6.6. The lessee shall, as a rule, be liable for the payment of service charges in respect of the leased  

property. Any concession on municipal service charges or tariffs must be separately authorised 

under the applicable tariff, credit-control or indigent framework and recorded as part of the 

quantified concession. A lease of municipally owned property does not itself create an entitlement 

to a property-rates rebate. 
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8.6.7. The letting of lanes, public open spaces, road reserves and the like can be approved, subject to  

the following: 

(a) closing off/securing by the lessee of the leased area to the satisfaction and discretion of the 

Municipality; 

(b) the Lessee shall be responsible for the cost of relocation or installation of services where 

required and for the securing of servitudes, and 

(c) the closure of the lanes, public open spaces and road in terms of the applicable legislation 

shall be done at the cost of the Lessee. 

8.6.8. The lessee shall indemnify the Municipality against any possible claims arising from the lease or  

use of the immovable property. 

8.6.9. Where land is leased for development, a condition, taking into consideration the nature of the  

development, may be included in the lease agreement stipulating that such development must be 

completed within two years from date of conclusion of the lease agreement.  Likewise a 

suspensive condition may be included in the lease agreement to provide for cancellation in the 

event that the development has not been completed, unless a written extension has been granted 

by the Municipality. 

8.6.10. Save with prior written approval of the Municipality the property may only be used for the purpose  

for which it was let. 

8.6.11. The Municipality shall at all reasonable times be entitled to enter and inspect the immovable  

property. 

8.6.12. Subject to paragraph 8.6.11 above, immovable property let by the Municipality shall be inspected  

at least once a year, on a risk-based programme, to ensure compliance with the lease or other 

right-of-use agreement. Post-transfer monitoring of a sale applies only to enforceable conditions 

that survive registration. 

8.6.13. The lessee shall be responsible for maintaining the leased property including all improvements  

thereon to the satisfaction of the Municipality. 

8.6.14. Improvements provided by the Lessee and which the Council wishes to retain, shall revert, free  

of charge, to the Municipality once the lease period has terminated and/or in the event the 

agreement, due to breach of conditions, has been cancelled. Alternatively, agreement may be 

reached to the effect that the Lessee may remove any improvements erected from its own funds 

within three months of termination of the lease agreement, failing which such improvements shall 

revert to the Municipality free of charge without damage and if provided for in the agreement. The 

Lessee shall be liable for the cost involved in the removal of such improvements not required by 

the Municipality. 
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8.6.15. The Municipality reserves the right, where necessary, to resume immovable property let, or  

portion thereof, only under a clearly drafted contractual resumption or termination clause, 

exercised lawfully, rationally and procedurally fairly, with notice and compensation where the 

agreement or law requires it. The clause may not authorise arbitrary cancellation. 

 

8.7. Legal Test  

Legal test refers to the criteria or standard applied to determine whether an action, decision or 

situation complies with the law. Before the Municipality may grant any right to use, control or 

manage municipal immovable property, it must first determine the true legal nature of the 

proposed transaction. A transaction described as a lease or similar right may, in substance, 

amount to a transfer or disposal and must then be dealt with under the stricter legal framework 

applicable to capital assets. This legal test therefore serves as a gateway step to ensure that the 

correct statutory process and approval pathway are applied from the outset 
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8.8. Short-term leasing framework Process 

 
  

  

 
 

  

 

 
  
  
  
  

  
 

 

 

8.9. Long-term leasing Framework Process 

 
  

  
 

  
  
  

 

 

 

9. DISPOSAL / TRANSFER OF IMMOVABLE PROPERTY 

9.1. The Municipality may not transfer ownership or permanently dispose of a municipal immovable 

capital asset needed to provide the minimum level of basic municipal services, except through a 

transfer to an organ of state that qualifies under MFMA section 14(6), falls within a circumstance 

in MATR regulation 20 and complies with the applicable Chapter 3 of the MATR safeguards, 

including continuity of service. 

9.2. A decision by the municipal council that a specific immovable property is not needed to provide 

the minimum level of basic municipal services, may not be reversed by the Municipality after that 

immovable property has been sold, transferred or otherwise disposed of in accordance with 

Section 14(3) of the MFMA. 

9.3. The transfer of ownership of immovable property must be fair, equitable, transparent, competitive 

direct route may be used only where the disposal management system and applicable SCM rules 

permit it and the written record explains why competition is lawfully inapplicable or impractical. 

Classification as non-viable does not by itself remove this duty. 



22 
 

9.4. Transfer or disposal of a non-exempted high value immovable property 

9.4.1. The Municipality may transfer ownership or otherwise dispose of a non-exempted high value 

immovable property only after: 

(a) the Accounting Officer, through the Property Administration Department, has conducted a 

public participation process to facilitate the determinations the municipal council must make 

in terms of sections 14(2)(a) and (b) of the MFMA; and 

(b) the municipal council has, in terms of sections 14(2)(a) and (b) of the MFMA,: 

(i) decided on reasonable grounds that the immovable property is not needed to provide the 

minimum level of basic municipal services; 

(ii) considered the fair market value of the immovable property and the economic and 

community value to be received in exchange for the immovable property in accordance 

with Section 14(2) of the MFMA, and 

(iii) has as a consequence to 9.4.1(b)(i) and (ii) above approved in principle that the 

immovable property asset may be transferred or disposed of. 

9.4.2. The public participation process in terms of paragraph 9.4.1(a) may only be authorised by the 

Municipal Council. A request to the Municipal Council for authorisation of a public participation 

process must be accompanied by: 

(a) a valuation and the method used to determine the value of the immovable property to be 

transferred or disposed of; 

(b) the reasons for the proposed transfer or disposal of the immovable property; 

(c) any expected benefits to the Municipality as a result of the proposed transfer or disposal; 

(d) any expected proceeds to be received by the Municipality from the proposed transfer of 

disposal, and 

(e) any expected gain or loss to be realised or incurred by the Municipality arising from the 

proposed transfer or disposal. 

9.4.3. If the public participation is authorised, the accounting officer must at least 60 days before the 

meeting of Council at which the determinations referred to in 9.4.1(b)(i) and (ii) above are 

considered  

(a) make public the proposal to transfer or dispose of the immovable property; 

(b) invite the local community and other interested parties to submit comments or representations 

in respect of the proposed transfer or disposal of the immovable property; 

(c) solicit the views and recommendations of the National Treasury and the relevant Provincial 

Treasury on the matter. 
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9.5. Transfer or disposal of a non-exempted immovable property (not high Value) 

9.5.1. The Municipality may transfer ownership or otherwise dispose of a non-exempted immovable 

property only after the Municipal Council has, in terms of sections 14(2)(a) and (b) of the MFMA: 

(a) decided on reasonable grounds that the immovable property is not needed to provide the 

minimum level of basic municipal services; 

(b) considered the fair market value of the immovable property and the economic and community 

value to be received in exchange for the immovable property in accordance with Section 14(2) 

of the MFMA, and 

(c) has as a consequence to 9.5.1(a) and (b) above approved in principle that the immovable 

property may be transferred or disposed of, and the method of disposal or transfer. 

9.5.2. The Municipality may transfer ownership or otherwise dispose of a non-viable immovable  

property, as non-exempted immovable property which can be of no practical use to any other 

person, directly to adjoining property owner(s), only after the Municipal Council has, in terms of 

sections 14(2)(a) and (b) of the MFMA: 

(a) decided on reasonable grounds that the non-viable immovable property is not needed to 

provide the minimum level of basic municipal services; 

(b) considered the fair market value of the immovable property and the economic and community 

value to be received in exchange for the immovable property in accordance with Section 14(2) 

of the MFMA, and 

(c) has as a consequence to 9.5.2(a) and (b) above approved in principle that the immovable 

property may be transferred or disposed, provided that, when giving the in principle approval,  

it is recorded in the minutes the full reasons for the Municipality preferring such direct transfer. 

9.5.3. For a proposed transfer not already subject to the prescribed 60-day high-value or annual-

aggregate process, the Municipality shall not act in terms of the applicable lower-value or direct-

route provisions unless it has completed the following local notice process.  

(a) advertised its intention so to act by causing a notice to that effect to be: 

(i) affixed to the public notice boards of the Municipality; 

(ii) published in a newspaper that is circulated within the area of the town where the relevant 

property is situated; 

(iii) published on the official website of the Municipality, and 

(iv) in the case of immovable property valued at R2,5 million or higher, published in regional 

newspapers that are circulated within the province of the town where the relevant 

immovable property is situated unless a property valued less than R2,5 million at the sole 
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discretion of the Municipality warrants publication in these newspapers, in accordance 

with Section 21A of the Systems Act,  

(v) in which any person who wishes to object to the exercise of any such intention, is called 

upon to lodge his/her comments, objection or representations in respect of such intention 

in writing with the Municipal Manager within a period of not less than thirty days from the 

date of the publication of the notice in the newspaper; 

(b) considered the objections or counter offers (if any) lodged in accordance with the 

advertisement contemplated by paragraph 9.5.3(a). 

9.5.4. Approval in terms of 9.5.1(c) and 9.5.2(c) may be given subject to any conditions, including: 

(a) the way in which the immovable property is to be sold or disposed of; 

(b) a reserve price or minimum compensation for the immovable property; 

(c) whether the immovable property may be transferred or disposed of for less than its fair market 

value, in which case the criteria set out in clause 9 must be considered, and 

(d) a framework within which direct negotiations for the transfer or disposal of the immovable 

property must be conducted with another person, if transfer or disposal is subject to direct 

negotiations. 

 

9.6. Transfer or disposal of an exempted immovable property 

9.6.1. Paragraphs 9.3 and 9.5.3 above do not apply to the transfer of immovable property to another  

municipality or to a municipal entity or to a national or provincial organ of state in circumstances 

and in respect of categories of assets approved by the National Treasury in Regulation 20 of the 

MATR, provided that such transfers are in accordance with a prescribed framework contained in 

Chapter 3 of the MATR. 

9.6.2. Where the requirements stipulated in Chapter 3 of the MATR are met, then notwithstanding fact  

that the transfer or disposal may be in respect of immovable property which is required to provide 

the minimum level of basic services, such disposals need not be at market related value and do 

not require a public participation process described in the MATR in respect of non-exempted 

disposals. 

9.6.3. For an exempted transfer, Council and the Accounting Officer must apply the Chapter 3 provisions 

relevant to the actual regulation 20 category. Regulation 7 applies to non-exempted Chapter 2 

transfers, not to exempted transfers. The additional determinations in regulation 20(1)(f)(ii) apply 

only where the catch-all circumstance in regulation 20(1)(f) is used. 
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9.6.4. Sections 14(1) to (5) of the MFMA and Chapter 2 of the MATR must be applied if a municipality  

transfers an immovable property to an organ of state where none of the circumstances mentioned 

in regulation 20 apply, including when the immovable property is transferred in the course of an 

ordinary commercial transaction between the municipality and the organ of state. 

 

9.7. Alienation of immovable property by means of a competitive process 

9.7.1. The transfer of immovable property must ordinarily be effected through an open competitive 

process. A closed process or direct negotiation may be used only where authorised by the 

disposal management system and applicable SCM rules, supported by a written legal and factual 

justification and approved by the competent authority. A competitive process may include a public 

tender, auction or request for proposals. The selected method and evaluation criteria must be 

stated in the solicitation documents. 

9.7.2. The upset price for immovable property to be alienated by means of a competitive process will be  

determined in such a way that it corresponds with a fair market value and must include the 

recoverable development costs such as municipal services, advertising and survey costs.  

9.7.3. In assessing bids, the Municipality may take account only of price, development commitments, 

improvements and other criteria that were objectively measurable and disclosed in advance in 

the solicitation and evaluation methodology. A post-closing improvement offer or an unadvertised 

package element may not be used to change the published basis of comparison. Any enforceable 

development or improvement commitment counted in evaluation must be incorporated into the 

final agreement with measurable milestones and remedies. 

9.7.4. The Municipality is not obliged to accept the highest monetary offer where the published 

evaluation methodology lawfully weights other public-value outcomes. The award decision must 

apply the disclosed criteria consistently and record full, rational reasons. 

The record must include the evaluation report, bid-committee or delegated decision, reasons, 

conflict declarations and any objection or appeal outcome required by the SCM system. 

9.7.5. In cases where tenders are according to the findings of the bid adjudication committee identical  

and the provisions of paragraphs 9.7.4 are not applicable, the successful bidder may be 

determined by the drawing of lots in the presence of the involved parties. 

9.7.6. The Municipality shall at all times when considering the alienation of its immovable property, take  

planning, all reasonable and necessary steps within the framework of national and provincial 

housing legislation and policy to identify and designate land for housing development in terms of 

the Housing Act, 1997 (Act 107 of 1997). 
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9.8. Conditions of sale 

9.8.1. All costs pertaining to a transaction shall be borne by the successful bidder/purchaser, e.g.  

survey, advertisements, valuation, rezoning, relocation or provision of services where necessary, 

etc.  The Municipality may, however, waive its right to claim the costs should it be to its advantage 

to bear the costs.  

9.8.2. Should existing services need to be relocated or secured by means of the registration of a  

servitude in favour of the Municipality as a result of the alienation of the immovable property, all 

related costs shall be for the account of the successful bidder/purchaser. 

9.8.3. Small areas of land such as closed roads or portions of public place sold to an adjacent owner  

must be consolidated with the existing property of the adjacent owner, unless circumstances exist 

which, in the opinion of the Municipality, make such consolidation undesirable. 

9.8.4. Where immovable property is alienated for development, a condition, taking into consideration  

the nature of the development, should be included in the deed of sale stipulating measurable 

milestones and a reasonable completion period. Remedies for non-performance must be drafted 

by Legal Services and the conveyancer and may include cancellation, retransfer, a registered 

reversionary condition, a call option, security, specific performance or an enforceable penalty. 

Automatic forfeiture must not be used without confirming its legality, proportionality, registration 

mechanism and consequences under applicable contract, consumer and conventional-penalties 

law. 

9.8.5. Save with prior approval, the immovable property alienated may only be used for the purpose for  

which it was originally sold and purposes permitted by town planning scheme regulations 

pertaining to such purposes. 

9.8.6. The agreement might contain a suspensive condition in respect of immovable property which is  

sold subject to approval in terms of land use planning legislation. 

9.8.7. A 10% deposit of the agreed/tendered purchase price will be due and payable by the purchaser/  

successful bidder within 10 days of date of request in writing thereof by the Municipality. 

9.8.8. Interest on the purchase price, as from date of signature of the deed of sale, must be charged by  

the Municipality should payment or transfer be delayed due to an action or failure on the part of 

the successful bidder/ purchaser.  
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9.9. Property Disposal / Transfer Process 

 
  

  

  

 

 

9.10. Viable vs Non-viable property in sale decisions 

 
  

  
  

   
 

  
 

 

  
  
  
  

   
 

  
 

 

  
  
  
  

    
 

 

10. ACQUISITION OF IMMOVABLE PROPERTY 

10.4. Acquisition of immovable property  

10.4.1. The Municipality may acquire immovable property within its boundary, or outside it where the 

acquisition is rationally connected or reasonably incidental to a lawful municipal power or function. 
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Every acquisition must be supported by an approved budget, delegated or Council authority, 

planning alignment, lifecycle affordability and due diligence. 

10.4.2. The Municipality should not proceed with a purchase of immovable property above the 

independently assessed market value. An exceptional strategic premium may be considered only 

where a written business case demonstrates that no reasonably equivalent alternative exists, 

quantifies the premium and avoided costs, confirms affordability and public value, and is 

supported by independent valuation the CFO and approval by Council or the competent authority 

under the delegation system. 

10.4.3. The Municipality may accept a donation only after title, conditions, contamination, occupation, 

land-use, tax, infrastructure, maintenance and other lifecycle liabilities have been investigated 

and budgeted. Restrictive conditions and future financial obligations must be legally reviewed 

and, where MFMA section 33 is triggered, processed accordingly. 

10.4.4. An exchange of land is both an acquisition and a disposal. The municipal asset given in exchange 

must independently comply with MFMA section 14 and MATR, while the asset acquired must 

comply with this acquisition section; values, rights and balancing payments must be separately 

stated. 

10.4.5. Refer to Annexure 3: Property Acquisition Framework Process (Table) 

11. SERVITUDES 

11.1. A servitude can be defined as a right which one person has over the immovable asset of another  

and includes instances in which the Municipality grants a party a right over a municipal owned  

immovable property. Servitudes result in a burden on the immovable property for extensive 

periods of time, sometimes permanently. It is for this reason that servitudes should only be 

granted after careful assessment of the impact of the proposed servitude on the immovable asset. 

11.2. If the proposed servitude will result in the immovable property, in discretion of the municipality,  

being negatively affected, including the impairment of the ability to productively enjoy, utilise,  

permanently dispose or otherwise deal with the immovable asset, then such servitude might not 

be granted.  

11.3. Subject to paragraph 55 above, servitudes may be granted to any person (private or state organ)  

subject to payment of an appropriate market related compensation by such person provided that 

in certain circumstances, e.g. where another organ of state requires a servitude for the benefit of 

erty, and subject to the necessary 

authority having been obtained, the payment to the granting of the servitude, may be waived.  
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11.4. The party requiring the servitude on municipal immovable property is responsible for all costs  

relating to the granting and registration of the servitude. 

11.5. Before a servitude is processed, the Municipality must classify whether it is (a) a servitude 

acquired in favour of the Municipality over third-party land, which is an acquisition route, or (b) a 

servitude granted over municipal land, which is an outgoing right and must be tested under MATR 

regulation 33(3). 

11.6. A permanent, indefinite or beneficial-owner type servitude over municipal land, or a servitude that 

Chapter 3 as a transfer-type right. A time-limited servitude that does not trigger regulation 33(3) 

is processed under Chapter 4, including regulation 36 and the long-term high-value test where 

applicable. 

11.7. Land-use, environmental, heritage, road, public-place, cadastral, engineering and Deeds Registry 

approvals are separate from the property-transaction approval and must be identified before 

approval. No servitude may be registered until the competent authority, legal classification, 

compensation decision and notarial documentation are complete. 

11.8. Categories 

11.8.1. municipal benefit servitudes over third-party land; 

11.8.2. third-party benefit servitudes over municipal land; 

11.8.3. utility / engineering servitudes; 

11.8.4. access/right-of-way; 

11.8.5. regularisation of historical encumbrance. 

11.9. Refer to Annexure 4: Servitudes Governance Framework Process (Table) 

12. PROJECTIONS, PROJECTING STRUCTURES AND ENCROACHMENTS 

12.1. All costs pertaining to an encroachment shall be borne by the encroacher, e.g. survey,  

advertisements, valuation, rezoning, relocation or provision of services where necessary, etc. The 

Municipality may, however, waive its right to claim the costs should it be to its advantage to bear 

the costs. Where necessary, a deposit to cover the costs may be required. 

 

12.2. Every encroachment application must first be classified as a non-exclusive and revocable 

landscaping or operational permission, a lease/licence/right under MATR Chapter 4, or a transfer-

the legal route. 
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12.3. A no-fee landscaping permission must remain non-exclusive, revocable on reasonable notice, 

subject to uninterrupted public passage and municipal access, and must create no real right, 

ownership claim or legitimate expectation of renewal. Exclusive occupation or enclosure requires 

a written agreement, valuation or tariff, the applicable competitive route and approval under this 

Policy. 

12.4. Approval under this section does not close, alienate, reduce or change the land-use status of a 

public street, public place, road reserve, open space or conservation area. Any closure, reduction, 

rezoning, subdivision or departure must follow the separate legislation and by-law process before 

the resulting property transaction is concluded. 

12.5. The Municipality may, subject to such conditions as it may deem fit  

12.1.1. permit encroachments on road reserves and public thoroughfares in order to encourage adjoining 

owners to maintain the road reserves adjoining their properties provided inter alia that: 

(a) the planting of trees, shrubs and alien lawn or the erection of seating, statuary or other similar 

objects within 1,5 metres measured from the tarred or gravel surface of the road, are not 

permitted; 

(b) the 1,5 meter area referred to in paragraph 12.2.1(a) may be planted with lawn of a type 

approved by the relevant directorate of the Municipality or paved at own costs to the 

satisfaction of the Municipality and subject to the owner of the adjoining property allowing at 

all times the free movement of pedestrians in those encroached areas; 

(c) no such encroachment shall be partially or wholly enclosed or fenced by any means 

whatsoever, permanently or otherwise, for the exclusive use of the encroacher; and 

(d) no encroachment fee shall be charged by the Municipality and no formal agreement need to 

be entered into in respect of the above encroachment; and 

(e) the Municipality shall have the right of free access to the encroachment at all times for 

inspection, maintenance and repair of any services which may traverse the encroachment or 

to install such services in which case the Municipality shall not be liable for any damage to the 

encroachment which may arise from such inspection, maintenance, repair or installation, or 

12.1.2. permit the erection or retention of a veranda, balcony, sign, sign-board or similar structure, device 

or contrivance which projects or extends into, under or over or on any public place, public street 

or public thoroughfare, provided inter alia that: 

(a) the erection or retention thereof shall not be permitted on the level of more than one floor; 

(b) no such projection or structure shall be partially enclosed to a height of more than 1,5 metres 

measured from the floor level thereof except with the prior written approval of the municipality 

and subject to such conditions as it may impose,  
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(c) an annual encroachment fee, determined by the municipality, be levied on successful 

applicants municipal account for the right obtained to encroach and a formal agreement be 

entered into in respect of the above encroachment;  

(d) the Municipality shall have the right of free access to the encroachment at all times for 

inspection, maintenance and repair of any services which may traverse the encroachment or 

to install such services in which case the Municipality shall not be liable for any damage to the 

encroachment which may arise from such inspection, maintenance, repair or installation; or 

12.1.3. permit encroachments onto commonage, public open spaces or conservation areas provided inter 

alia that: 

(a) written applications accompanied with proof of payment of the application fee shall be 

submitted to the Municipality; 

(b) the delegated authority, through the Property Administration Department, shall: 

(i) obtain the comments of the relevant municipal directorates/departments; 

(ii) cause the said application to be advertised in terms of paragraph 9.5.3(a) of this policy; 

(iii) where objections against the said application are received, submit it to the applicant for 

his/her comment; 

(iv) submit the application and all relevant documents to the Delegate Authority; 

(v) notify the applicant of the decision and where applicable furnish him/her with a copy of any 

conditions imposed by the Council or its delegate; and 

(vi) issue a permit (to the successful applicant to give effect to the approval of the application. 

(c) the planting of trees, shrubs and alien lawn or the erection of seating, statuary or other similar 

objects, are not permitted; 

(d) no such encroachment shall be partially or wholly enclosed or fenced by any means 

whatsoever, permanently or otherwise, for the exclusive use of the adjacent property owner; 

and  

(e) an annual encroachment fee, determined by Council, be levied on successful applicants 

municipal account for the right obtained to encroach. 

12.1.4. permit the enclosure or exclusive use of portions of the commonage, public open spaces, public 

thoroughfares or any municipal owned immovable property for gardening purposes, provided inter 

alia that: 

(a) written applications accompanied with proof of payment of the application fee shall be 

submitted to the Municipality; 

(b) the delegated authority, through the Property Administration Department, shall: 

(i) obtain the comments of the relevant municipal directorate/departments; 
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(ii) cause the said application to be advertised in terms of paragraph 9.5.3(a) of this policy; 

(iii) where objections against the said application are received, submit it to the applicant for 

his/her comment; 

(iv) submit the application and all relevant documents to the Delegate Authority for approval; 

(v) notify the applicant of the decision and where applicable furnish him/her with a copy of any 

conditions imposed by the Council or its delegate; and 

(vi) issue a permit to the successful applicant to give effect to the approval of the application; 

(c) the planting of trees, shrubs and alien lawn or the erection of seating, statuary or other similar 

objects, are not permitted. 

(d) a monthly encroachment fee, determined by council, be levied on successful applicants 

municipal account for the right obtained to encroach. 

12.1.5. permit the use of municipal land for outdoor seating adjoining a restaurant or for parking of 

vehicles, provided inter alia that this will be dealt with as a formal lease agreement and the 

procedure for a lease agreement be followed 

12.2. The Municipality may consider reducing or closing the extent of a public place or public street only 

through the separate statutory and land-use process applicable to that land. An encroachment 

approval is not authority for closure, reduction, subdivision, rezoning or disposal. 

12.3. Refer to Annexure 5: Projections, Projecting Structures and Encroachments Framework Process 

(Table) 

13. APPROVAL MATRIX 

13.1. Council approval should be mandatory for: 

13.1.1. the non-delegable MFMA section 14(2) determinations for the sale or permanent disposal of 

municipal immovable capital assets; 

13.1.2. any section 14(2) determination; 

13.1.3. authorisation of the prescribed public-participation process for a high-value disposal, an annual 

aggregate regulation 5 trigger, or a long-term high-value right; 

13.1.4. long-term rights over assets valued above R10 million; 

13.1.5. below-market allocations of major public significance; 

13.1.6. strategic development property; 

13.1.7. major servitudes that materially affect municipal land use.  

13.2. Municipal Manager / delegated approval may be used for: 

13.2.1. short-term leases within approved policy limits; 
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13.2.2. Chapter 4 rights that are not long-term high-value, where a valid regulation 34(4) delegation 

applies; 

13.2.3. routine renewals where lawful and where no new preferential benefit arises; 

13.2.4. minor licenses/temporary occupation; 

13.2.5. minor servitudes that do not prejudice strategic use and are covered by delegations. 

13.3. Never rely on delegation where the law reserves the matter 

13.4. MFMA section 14(4) permits delegation of the section 14(2) determinations only for movable 

capital assets below a value determined by Council; the section 14(2) determinations for 

immovable property remain with Council. The subsequent bid evaluation, award and 

implementation steps follow the SCM system and delegations and must not be confused with 

 

13.5. Conflict of authority and interpretation: 

13.5.1. where any doubt exists concerning the correct approval authority, the matter must be referred to 

the Accounting Officer and Legal Services for a written determination before the transaction 

proceeds. 

13.5.2. no official may rely on an administrative practice, past custom, or informal instruction to bypass a 

statutory or Council-reserved approval requirement. 

13.5.3. where legislation, this Policy, the delegation system, the Supply Chain Management Policy, or 

another Council-approved governance instrument appear to overlap, the interpretation most 

consistent with legality, public accountability and protection of municipal immovable property must 

be preferred, unless Council determines otherwise within the bounds of the law. 

14. PUBLIC PARTICIPATION TRIGGERS 

14.1. Disposal 

14.1.1. For a non-exempted high-value capital asset, Council must first authorise the prescribed process; 

the Accounting Officer must then publish the information statement and invite community and 

Treasury views at least 60 days before the open Council meeting at which the section 14(2) 

determinations are made. If the combined value of assets proposed for transfer or disposal in the 

statements, regulation 5 and regulation 8 require the prescribed process for each affected asset, 

irrespective of individual value. 
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14.2. Long-term rights 

14.2.1. Public participation is mandatory only if: 

(a) a long-term right is proposed; and 

(b) the capital asset value exceeds R10 million.  

 

14.3. Best-practice extension 

14.3.1. Even where not legally mandatory, public transparency is recommended for: 

(a) social care land of community significance; 

(b) sports grounds; 

(c) places of worship on prominent municipal land; 

(d) disposals affecting public open space or community assets. 

15. GUIDELINES FOR ALLOCATION OF MUNICIPAL FIXED PROPERTY TO NON-PROFIT SOCIAL 

CARE / SERVICE ORGANISATIONS AND PLACES OF WORSHIP 

15.1. Title and Status 

15.1.1. This guideline is an administrative decision-support instrument for applications by qualifying non-

profit social-care/service and faith-based organisations. It promotes consistent assessment, 

transparent recordkeeping, equal treatment and uniform application of concessions lawfully 

approved by Council. 

 

15.2. Purpose of guideline 

15.2.1. The purpose of this guideline is to serve as an administrative guide when evaluating and allocating 

fixed property, including the determination of reduced rentals and reduced sale prices to: 

(a) non-profit social care/service organisations; and 

(b) places of worship, where fixed property is leased or sold for qualifying social care/service 

purposes. 

(a) This guideline does not replace the MFMA / MATR decision framework. All allocations remain 

subject to compliance with the Municipal Property Governance Framework, the Supply Chain 

Management Policy, Council-approved delegations, and any public participation / competitive 

process requirements applicable to the transaction category and value. 
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15.3.  Non-Profit Social Care / Service Organisations 

15.3.1. For purposes of this guideline, non-profit social care/service organisations include registered 

welfare, charitable, non-profit, cultural and religious organisations providing services that are 

intended to support social welfare, community development and similar public-interest outcomes 

on a non-profit basis. 

 

15.4. Social Care Practices 

15.4.1. Definition 

(a) Social care is defined as services rendered by registered welfare, charitable, non-profit, 

cultural and religious organisations. Social care uses may include, but are not limited to, the 

categories below. 

15.4.2. Social Care Practices that fall within the mandate of municipalities 

(a) The following uses may be considered social care practices that fall within the municipal 

mandate for purposes of allocating municipal fixed property: 

(i) Child care facilities, insofar as such facilities contribute to the functionality of multipurpose 

child care facilities and are operated on a non-profit basis. 

(ii) Youth activity centres, including organisations such as the Girl Guides, Voortrekkers and 

after-care centres. 

(iii) Facilities for the housing, care and burying of animals. 

(iv) Local sport clubs or centres. Applications must be assessed on demonstrated demand, 

equitable geographic access, existing provision, utilisation, financial and governance 

capacity, opportunities for shared or multi-code use, and measurable community benefit. 

No applicant is entitled to exclusivity merely because it is the first or only club in a code. 

15.4.3. Social Care Practices that do not fall within the municipal mandate 

(a) The following uses may be considered social care/service practices but do not fall within the 

this guideline, provided the Municipality is satisfied that the public benefit and community value 

justify the allocation: 

(i) A place of worship to the extent that it is used for social care purposes and religious 

gatherings and provides social/pastoral assistance to worshippers and the broader 

community. 

(ii) Retirement villages, limited to those portions of the buildings or facilities that are available 

for general public use at subsidised or nominal prices. 

(iii) Schools or centres used as facilities for disabled people. 
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(iv) Non-profit rehabilitation centres. 

(v) Houses or centres for poor, abused or needy people. 

(vi) Organisations for homeless and elderly people. 

 

15.5.  Requirements for the Allocation of Municipal Fixed Property 

15.5.1. An organisation applying for the lease or purchase of municipal fixed property under this guideline 

must submit the following documentation, and the Municipality must verify completeness before 

the application is evaluated: 

(a) A clear statement of the purpose of the organisation and the intended use of the property. 

(b) Proof of registration as a non-profit organisation. 

(c) Where the applicant is a local sport club, proof that the club is affiliated with a recognised sport 

body. 

(d) The constitution or founding documents of the organisation. 

(e) Audited or independently reviewed annual financial statements where legislation or the 

an income-and-expenditure statement proportionate to the transaction risk. A newly formed 

organisation may submit opening budgets and governance-approved projections. 

(f) Up to six (6) months of bank statements or equivalent proof of banking, including authenticated 

electronic statements. The Municipality may request further verification where risk justifies it. 

(g) A business plan that includes proof of feasibility. 

(h) Proof of work already done by the organisation (track record and practical implementation 

evidence). 

(i) Evidence of a credible funding plan. Final proof of committed funding may, where justified, be 

made a suspensive condition before occupation, transfer or commencement of development 

rather than an inflexible application-stage requirement, and may include: 

(i) A letter from the funder confirming that the project will be funded; 

(ii) In the case of a crèche, a letter from the funder confirming interest in funding the project; 

(iii) In the case of a crèche, proof of funding within one year of allocation, failing which the 

allocation option expires; 

(iv) Bank statements confirming that funding is available for the project where applicable. 
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15.6.  Factors considered when selecting and awarding municipal fixed property 

15.6.1. In evaluating whether municipal fixed property should be allocated to a qualifying applicant, the 

Municipality must consider the following factors, and must record its findings in the evaluation 

memorandum: 

(a) Whether the organisation serves the broader community. 

(b) Whether the organisation serves a defined sector of the community. 

(c) The number of staff employed by the organisation. 

(d) The number of people served by the organisation. 

(e) The community value of the organisation and the proposed project. 

(f) Whether the organisation has the necessary funding for both the construction of the facility 

(where applicable) and the operation of the facility/project. 

(g) Whether the organisation presents a financial risk to Council, including the risk of default, 

abandonment, or inability to sustain the proposed use. 

 

15.7. Lease (excluding community halls) and Sale Tariffs for qualifying organisations 

15.7.1. General principle: social contribution 

15.7.1.1. Where Council approves reduced tariffs under this guideline, the difference between the 

market-related rental or fair market value and the reduced tariff must be recorded as a social 

contribution granted by Council to the organisation and the broader community. 

15.7.2. Lease tariffs 

15.7.2.1. A qualifying non-profit local sport, child-care or animal-care organisation may be considered 

for a nominal or reduced lease tariff approved annually by Council. The tariff is a guideline 

and not an entitlement; the decision must quantify the concession, record the public benefit, 

apply the lawful allocation process and include a fixed review period and performance 

conditions. 

15.7.2.2. For another qualifying non-profit social-care/service organisation, a discount of up to 50% of 

market-related rent may be considered as a benchmark ceiling, not an automatic tariff. The 

competent authority must determine the actual concession from the valuation, affordability, 

community benefit, alternative demand, term and risks, and must record the difference as a 

social contribution. 

15.7.3. Sale tariffs 

15.7.3.1. A below-market sale to a qualifying child-care or animal-care organisation is exceptional and 

may not be automatic. Any proposed price, including a price at 50% of market value, must 

comply with MFMA section 14, MATR regulation 13(2), independent valuation, the applicable 
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participation and competitive process, and an express Council record of the public interest, 

quantified concession, conditions and reversionary protection. 

15.7.3.2. The same rule applies to any other non-profit social-care/service or faith-based organisation. 

A sale benchmark of up to a 50% discount may inform the motivation but creates no 

entitlement and may be approved only after Council has applied the statutory factors, 

compared the disposal with retention or lease alternatives and recorded why the public benefit 

justifies permanent loss of the asset. 

 

15.8. Recordkeeping and Governance Controls 

15.8.1. All allocations under this guideline must be supported by a documented record confirming: 

(a) compliance with the municipal property transaction protocol; 

(b) submission and verification of all required documents; 

(c) evaluation against the factors listed in section 15.6; 

(d) confirmation of the applicable tariff category; and 

(e) Council approval where required by law, delegations or policy. 

16. TRANSITIONAL ARRANGEMENT, LEGACY MATTERS AND PENDING TRANSACTIONS 

16.1. Existing agreements, occupancies, servitudes, encroachments and other immovable-property 

arrangements in force when this Policy is adopted must be reviewed and categorised by the 

Property Management Unit within a reasonable implementation period determined by the 

Accounting Officer. 

16.2. Such review must identify, amongst others: 

(a) expired lease agreements; 

(b) unlawful occupation; 

(c) undocumented permissions or historical arrangements; 

(d) unregistered servitudes or encumbrances; 

(e) non-compliant below-market arrangements; and 

(f) pending transfer, disposal, acquisition or rights-allocation matters. 

16.3. Pending transactions that were formally initiated prior to the adoption of this Policy may continue, 

provided that the responsible official records which procedural steps have already been 

completed and confirms which provisions of this Policy must still be complied with before 

finalisation. 

16.4. No pending transaction may be finalised in a manner inconsistent with any mandatory legislative 

requirement or any approval reserved by law. 
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16.5. The Municipality must maintain a legacy regularisation register for all non-standard, historical, 

disputed or incomplete immovable property matters requiring remedial action. 
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ANNEXURE 1: PROPERTY LEASE PROCESS FLOW (TABLE) 

A. Short-Term Lease  
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B. Long-Term Lease 
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C. Category Rules for Leasing Decisions 
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ANNEXURE 2: PROPERTY DISPOSAL PROCESS FLOW (TABLE) 

 

Step Action Requirements / Governance 
Rules 

Key Rules Output 

Step 0 Step-by-step 
Disposal 
Framework 
(Scope) 

This framework governs the 
lawful disposal 
(transfer/permanent alienation) 
of municipal immovable 
property and must be applied 
for all disposal transactions.  

Disposal 
framework must 
strictly comply with 
MFMA Section 14. 

Disposal file and 
decision pathway 
established 

Step 1 Identify 
property and 
open 
transaction file 

Identify the property and open 
the transaction file in the 
municipal property system.  

Confirm capital 
asset status (as 
part of file 
initiation). 

Transaction file 
opened; asset 
status confirmed 

Step 2 Confirm 
ownership and 
restrictions 

Confirm ownership and all 
restrictions (title deed 
conditions, endorsements, 
servitudes, unlawful 
occupation, disputes, planning 
commitments).  

Ensure legal ability 
to transfer and 
identify constraints 
early. 

Deeds verification; 
restriction 
summary filed 

Step 3 Determine 
viability 
category 

Determine viability 
classification:  

 viable but no longer 
municipal core use;  

 non-viable/uneconomic;  
 strategic;  
 service-delivery.  

Classification 
informs disposal 
motivation and 
approval pathway. 

Viability memo 
filed 

Step 4 Obtain 
departmental 
comments 
(service need) 

Obtain written departmental 
comments on service need and 
future infrastructure planning. 

Supports the 
minimum basic 
services test under 
MFMA. 

Departmental 
comments filed 

Step 5 Apply MFMA 
section 14(1) 
prohibition test 

Apply section 14(1) prohibition 
test.  
If required for minimum basic 

prohibited.  

prohibited. 
Service delivery 
determination 
recorded 

Step 6 Prepare 
strategic 
assessment 

Prepare strategic assessment 
aligned with IDP/SDF/ 
infrastructure plans and 
municipal property strategy to 
determine whether the property 
should be retained as strategic. 

Consider:  

 infrastructure 
planning  

 spatial 
planning  

Strategic 
assessment 
memo/report 
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   community 
use. 

Step 7 Obtain 
valuation 

Obtain valuation / market 
benchmark appropriate to the 
asset and method of disposal. 

  

Professional 
valuation required. 

Valuation report 
filed 
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ANNEXURE 3: PROPERTY ACQUISITION PROCESS FLOW (TABLE) 
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ANNEXURE 4: SERVITUDE GOVERNANCE PROCESS (TABLE) 
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ANNEXURE 5: PROJECTIONS, PROJECTING STRUCTURES AND ENCROACHMENTS 

FRAMEWORK PROCESS (TABLE) 
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